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ABSTRACT

In recent years, a variety of IP issues have emerged globally due to the changing
nature of world trade, especially progress of Information and Communication
Technologies (ICTs) and other standard driven development of products and services.
Industry standard which is protected through IPR has greater economic significance in
comparison to not protected under IPR. Both these industry standards and IPR make a
deadly combination and influence the economy as doubly protected regime; takes the
monopoly to the next level. There has been several disputes in India and worldwide
relating infringement patent which are essential to standard. As an Indian we are
exposed to various Industry Standards in our life like ISI, Agmark, Woolmark, BS-VI
etc which are regulated by agencies responsible. In India there are more than 50
standard monitoring and certification organisations working under various ministries.
They partially play a role of standard developing organisation as they need to notify the

product standard with specification.

After observing these issues; and exploring litrature it was revealed that export-
oriented products get more standardised and patents issues are playing important role
(Blind 2004). He further defined the Economic Benefits of Standards for Innovation
within the framework of three functions; first Incentive Function second Diffusion
Function and third Coordination Function, and a case of dispute in India with regards
to Gas Cylinder further attracted towards exploring and pursuing the research in the

area.

The objective of the study is to analyze process of standard setting in view of
protected or to be protected IPR/patents in India and to assess the extent of patent
protection with respect to allowing standards set by foreign organization to become part
of Indian standards system through various international instruments and obligations.
Briefly, the main objectives of the present study are. (i) To study the landscape of
standards, patents and other IPRs in India along with IPR policies of standard setting
organizations in India, (ii) To study the declaration of Standard Essential Patents (SEP)
at select SSO worldwide and inflow of those standards and patents in India, (iii) To

study the perception of Indian IP professionals with respect to IPRs vis-a-vis standards
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and (iv) Case studies of how IP issues are addressed in standard development in India

on (a) India specific 5G standard (b) Gas cylinder.

The research framework is designed around the area of Industry Standards and
IPR. It examines various aspects of patents and their interplay with standards. Study
analyses industry specific role of patents in standards, possible interplay of other IPRs
with standards, IP policy role, standard policy and implementation, Indian scenario and
strategies to manage patents in standards and perception of IPR experts in India with
regards to subject of research. Further, the central issue of investigation for the purpose
of this research is to make a landscape of prevailing scenario in India vis-a-vis outside
the country with regards to setting standards and handling IP issues emerging from
setting up the mechanism for implementation of those standards. Additionally, to map
the perception of main support pillar, IPR professionals, who assist industry and patent
holders in India on IPR, patents and standards a survey was conducted. Survey
instruments was designed for IP professionals in India. Respondents were IP experts
from all sectors viz; Patent Agents and Patent Attorneys, IPR Cell In-charge at
academics, R&D Institutions and Industry, officials at Patent Offices and state Patent

Information Centres.

It was found that Indian Standard developing bodies are staying away from IPR
specially patents, thus may result in technology standards of general nature which are
based on non-patented technologies. If Indian technologies have to find place in this
evolving regime of standard based development, Indian firms and R&D organization
will have to take their patents and innovations to standard setting organization. They
will have to negotiate a place in standards, else efforts of inventing will not bear any
fruit and they will have to stay away from market. This observation is based on the fact
that none of Indian firms not finding place in top 20 companies who declared Indian
patents as standard essential patents at SSO outside India. It appears very difficult for
inventions to traverse through synchronized web of standards and patents to see the
market. Whereas foreign firms such as Qualcomm occupies major space in landscape
of SEP owners who file patents in India and has largest portfolio of patents in

communication technologies 834 patents far ahead of runner-up Samsung 338 patents.



The eco system evolves by constructive efforts of all stakeholders. In India patent
and standards system works in isolation. As the government is the main driving force
behind any sustainable eco system in any country. The three major role of the
government perceived by responded are, (a) To formulate and implement IPR policies
for standard bodies under government control such as BIS, FSSAI, BEE etc. (b)
Ensuring access to patents part of standards, and (¢) Making framework and guidelines

for adopting international standards as such.

Patent was found most relavant IP which has interplay with standards in all 18
technical field selected for study. Three other IP namely copyright, design, Trademarks
also found reasonable association with standards. However, plant variety found
association in some select technical field. Life of Industry Standards for ICT related
field perceived was between 6-10 years and in all other 11 field it was 11-15 years. Two
business activities importing and assembling components were found to be facing

maximum difficulties if they are covered by SEPs.

High to very high impact of patents has been perceived by IP professionals
relating to product evolution itself, increasing performance of the product, increases
interoperability and making product more globalized. Only two function of patents
observed to be affecting each the holder of patents and users of standards negatively.
Monopoly rights conferred by grant of patent considered major roadblock for users of
standards. On strategy front there is only strategy which faces big no is rejecting
portfolio licensing. Two top strategies for success and sustainability of standards for
each type of stakeholder as an outcome of survey are identified separately.

The area of concern emerged in the case study of India specific 5G standards was
none of the firms irrespective of the origin as Indian or foreign have declared Indian
patents at TSDSI. All foreign patents have been declared, so the situation is opaque
with regards to the status of protection of those inventions in India through patents. In
area of gas cylinder not much of entanglement of patents and standards observed in data
analysis. Study in all drawn landscape of IP and standards along with case studies and
developed a perspective of plausible IP management specifically patent management in

handling standard setting and implementing the standards.
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Standards

OECD Organization for Economic Cooperation and Development

OISD Oil Industry Safety Directorate

PATSTAT EPO Worldwide Patent Statistical Database

PCT Patent Cooperation Treaty
PDF Portable Document Format
PESO Petroleum and Explosives Safety Organization

PNGRB Petroleum and natural Gas Regulatory Body

QCI Quality Council of India

R&D Research and Development

RAND Reasonable, and Non-Discriminatory
RDSO Railways Design & Standards Organization
RF Royalty Free
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RFID
SAE
SDO
SEP
SSO
STQC
TDD
TETRA
TRIPS
TS
TSDSI
uicc
UMTS
USB
USPTO
VESA
VITA
WCDMA
WIPO
WPAN

WTO

Radio-Frequency Identification

Society of Automotive Engineers

Standard Developing Organisation

Standard Essential Patent

Standard Setting Organisation

Standardization Testing and Quality Certification
Time Division Duplex

Terrestrial Trunked Radio

Trade Related Aspects of Intellectual Property Rights
Technical Specification

Telecommunications Standards Development Society, India
Universal Integrated Circuit Card

Universal Mobile Telecommunications System
Universal Serial Bus

United States Patent and Trade Mark Office

Video Electronics Standards Association

VVME bus International Trade Association

Wideband Code Division Multiple Access

World Intellectual Property Organization

Wireless Personal Area Network

World Trade Organization
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