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ABSTRACT 
 

Unprecedented rate of growth of technology and modernization over last few 

decades has resulted in an infrastructure boom in India. Majority of these 

construction projects are carried out through contracts. Contract document plays a 

dominant role in preventing and resolving disputes in the construction contracts 

by providing complete coverage of all the items of work, duties and 

responsibilities of the contracting parties, and conflict resolution mechanisms 

related to all contingencies. 

 

With the increasing size and complexity in nature of projects the conditions of the 

contracts also tend to become more complicated, which in turn add to number of 

disputes to already existing ones and further delay the settlement of disputes. The 

delay in disputes apart from hampering project progress and damaging 

relationship between parties of contract also contributes to the cost and time 

overruns, ultimately affecting the national progress. This scenario demands for a 

development of scientific methodology to help judiciary to check the number of 

disputes.  

 

A study of various court cases and arbitration awards related to variations in 

construction contracts is carried out which highlights the various claims arising 

out of the variations in a construction project. An attempt has been made to 

integrate maximum information related to the disputes arising out of Variation 

clause in Indian Construction Contracts.  

 

Adjudication of disputes through the arbitration process, cases or a court involves, 

detailed and through analysis of facts and evidences related to the case before 

arriving at the final decision.   The decision process of the arbitrator or judge is 

influenced by various factors related to the case. These factors, called as “Intrinsic 

factors” facilitate arbitrators in pronouncing the award. They are directly related to 

the facts and vary from case to case. The research identifies sixteen such factors 
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through case study approach and seeking consensus of expert arbitrators for the 

same through a questionnaire survey.  

 

The research further developed a dispute resolution framework by employing 

neural networks based on the Intrinsic Factors influencing decision making of 

arbitrators related to 203 claims from seventy two awards arising due to variation 

to predict the outcome of the dispute.  The neural network model is developed 

which has a prediction rate of 100% for ten test cases extracted from awards, 

while for the Supreme Court cases it has a prediction rate of 75%.  This model 

aims at predicting solutions for the dispute resolution much faster than the 

prevailing system of arbitration and litigation helping the professionals to 

understand the results of the dispute claims. 

 

It is also observed that in spite of the facts and related backgrounds being same in 

several cases, the decisions vary. This indicates that there are some factors 

extraneous to the facts of the cases influencing the decision of the adjudicator. 

These “Extrinsic factors” could be the courtroom/arbitration venue condition; 

situations; attributes and personality traits of the adjudicator. In view of this 

background, this research study identifies and evaluates the impact of arbitrator’s 

attributes and personality traits on adjudicator’s decision. A total of twelve 

extrinsic factors were identified. The influence of these attributes on adjudicator’s 

decision was measured through 54 personality trait questions and four sample 

cases. The study revealed that arbitrator’s past experience in handling number of 

cases; neuroticism; dominance; and fairness are the four significant factors that 

influence the decision making of Arbitrators.  Arbitrator appointing authority can 

make use of these to check if the candidate arbitrator possesses these traits before 

final appointment. 

 

 

KEY WORDS: Construction contracts; Construction Disputes; Dispute Resolution; 

Arbitration; Variation claims; Intrinsic factors; Extrinsic factors; Personality 

Traits; Neural Networks. 
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