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Abstract

“Family law” is a term used to refer to laws governing, among other things, marriage,
divorce, inheritance, maintenance, succession, guardianship, and adoption. India currently
provides a diverse family or “personal” law regime based on tribal and religious affiliation.
The “Uniform Civil Code” or “UCC” debate concerns the question of whether this diversity
should be retained (along with internal reforms of the laws governing the different
communities), or whether family law should be governed by a single Code which will apply
to all individuals irrespective of their communities.

Examining from the lens of political theory, I assess academic discourses around the
UCC debate. To this effect, I engage with arguments from secularism and gender justice. I
argue that existing theoretical responses for and against the UCC are premised on “contingent
contextual considerations” such as the political undertones of a UCC, its subsequent
consequences for Muslim minorities, statements of some religious organizations, and state’s
intervention in personal laws. In contrast, I engage with the debate by “abstracting” from the
existing context. By abstracting, | mean detaching from background political context to
examine the debate from a general principled perspective. I propose this will help in a better
understanding of the problem posed by religious personal laws. Engaging in an abstract
principled enquiry is a novel contribution because it is not how the debate is usually
approached in India. Furthermore, moving beyond contingent contextual considerations will
facilitate better discussions around proposed solutions. However, it is beyond the scope of my
dissertation to propose a policy solution regarding the implementation of a UCC or the
content of family laws.

My dissertation engages with the research question what are the normative

justifications (principled arguments) in favour of and against a UCC and personal laws? I
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argue some versions of secularism offer the strongest principled pro-UCC argument.
Additionally, I show that the pro-UCC arguments from gender justice are essentially
arguments from secularism. Understanding this helps in moving beyond the two points where
current discussions are centred. These are Hindutva politics and Muslim personal law. By

pointing this out, I reframe the starting point of conversation on the UCC debate.
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